





DELEGATED REPORT
Reference
17/02699/FUL
Site Address
DENBURY AND TORBRYAN - Greenhill Lane, East Street
Proposal
Two dwellings
Case Officer
Eve Somerville
Officer’s Recommendation
Refusal

EIA
Due to its scale, nature and location this development will not have significant effects on the environment and therefore is not considered to be EIA Development – 20 December 2017
CIL
This proposal is liable for CIL, however, the liability is nil as the application being refused.
Conditions/Reasons
Teignbridge District Council hereby refuses planning consent to carry out the development described in the application validated on 20 November 2017, and the submitted details:

Received on 20 November 2017
Drawing number 1764:4 – House 1, Street elevation
Drawing number 1764:5 – House 2, Street elevation

Received on 3 November 2017
Planning, Heritage and Design and access statement
Site location plan
Drawing number 1764:3 – Block plan
Contaminated land assessment dated July 2017
Drawing number 1764:1 – House 1, Elevations, floor plans
Drawing number 1764:2 – House 2, Elevations, floor plans
Ecological appraisal dated 12 June 2017

For the following reasons:

	The application site lies partially outside of a settlement boundary, in Open Countryside where strict controls over new residential development apply.  Policies of the Teignbridge Local Plan 2013-2033 and the National Planning Policy Framework do not support development proposals for housing in such locations unless there are special circumstances. The Local Planning Authority is able to demonstrate a five year supply of housing land within existing settlements and as there are no such special circumstances to justify the proposal. It fails to meet policy requirements and does not constitute sustainable development.  The proposal is therefore contrary to Policies S1 (Sustainable Development Criteria) and S22 (Countryside) of the Teignbridge Local Plan 2013-2033 and the advice set out in the National Planning Policy Framework; and,


	The proposal for a new dwelling at plot 2 and associated access from Greenhill Lane would not conserve or enhance the distinctive character and appearance of the natural landscape or the Denbury Conservation Area and would be contrary to Policies S22 (Countryside), EN2A (Landscape Protection and Enhancement) and EN5 (Heritage Assets) of the Teignbridge Local Plan 2013-2033 and the advice set out in the National Planning Policy Framework; and 


	The standardised design of the proposed dwellings would not conserve or enhance the character or appearance of the Conservation Area and would be in conflict with Policies S1A (Presumption in favour of sustainable development); S1 (Sustainable development); S2 (Quality development), EN2A (Landscape Protection and Enhancement) and EN5 (Heritage assets) of the Teignbridge Local Plan 2013-2033, and the National Planning Policy Framework.


Informatives
1. In accordance with paragraphs 186 and 187 of the National Planning Policy Framework the Council has worked in a positive and pro-active way with the Applicant and has looked for solutions to enable the grant of planning permission. However the proposal remains contrary to the planning policies set out in the reasons for refusal and was not therefore considered to be sustainable development.

2. Further details relating to this planning application, including the rejected plans and the Officer’s Report or the Committee Report, can be viewed at www.teignbridge.gov.uk/planningonline.
Relevant site history
90/01135/OUT – 2 dwellings – Refusal 

93/00238/OUT – 2 dwellings and garages with new road access at land – Approved
Date of Officer Site Visit
20 December 2017
Site description, Proposal (including supporting information)
The subject site is 0.18ha of agricultural land with a classification of Grade 2 and Grade 5, which has also been used as an orchard. The site is rectangular in shape, with the following constraints:

	Cirl bunting wintering zone;

Great crested newt buffer zone;
Grades I and II* listed building buffer zone;
MCA aggregates;
Settlement limit;
Countryside;
	Conservation Area.


The application site comprises a strip of land between East Street and Greenhill Lane. The north west part of the site is within the settlement limit of Denbury, with the south east being within the open countryside. Current access is taken from East Street. 

The application site lies partly within the Conservation Area boundary at the north-west; the Conservation Area also extends to the section of Greenhill Lane alongside the south-east boundary of the application site. 

East Street is characterised by residential development contextualised within a rural setting. Greenhill Lane, is a narrow single track lane. It is bounded with stone walls and hedgerow, and is typical of the character of rural lanes of the district. 

There are a number of listed buildings sitting to the south and west of the subject land. A few of these listed buildings are the Church of St Mary, Grade I; Old School House, Grade II, Rose Cottage which is a Grade II listed building; 5 and 7 East Street, Grade II* and 19, 21 and 23 East Street which are also Grade II listed. The latter buildings were once a singular building and thought to be originally circa C16 or C17 buildings.

The application seeks permission for the construction of two detached, two storey residential properties, with associated garages, garden space and a new access on to Greenhill Lane.

The dwellings are proposed to have natural slate pitched roof over rendered elevations and grey aluminium fenestration, as is shown below;

House 1
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House 2
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Each dwelling is to have a separate access constructed with stone boundary, which leads to a forecourt and patio and garden space to the rear. The access for house 1 is proposed via an enlarged access from East Street; and house 2 via a new access onto Greenhill Lane.

Historically, this site has been subject to two relevant applications for two dwellings, one has been refused and one approved. The 1993 approved application saw the two detached properties being constructed to the East Street side of the plot, which is within the file_4.png
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settlement limit, as shown here. 

Notifications, Representations and issues raised
Application advertised by way of a site notice on 13 December 2017.

Six letters of objection have been received:
	Part of the land is outside of the settlement limit

Access is onto narrow rural track
Parish / Town Council / Ward Member’s comments
Denbury & Torbryan Parish Council object to this application (10 January 2018);

The Parish Council object to this application, they have concerns about the Highway issues on Greenhill Lane also the effect of the properties on the conservation area and that part of the development is situated outside the settlement boundary of the Village.  
Consultee Responses
Biodiversity Officer:
There is potential for a range of species, including species dependant on traditional orchards, amphibians and reptiles small mammals in the rough grass to use the site.  Mobile species may use the site as a wildlife corridor, for example, bat from known nearby roosts may commute through the site to farmland and other habitats nearby, and may use the site to feed.  There are many habitats suitable for nesting birds.

Various mitigation measures are discussed/recommended in the submitted Preliminary Ecological Appraisal.  These should be conditioned.

Conservation Officer:
The northern part of this site lies within Denbury Conservation Area. The stone wall which forms the north-west boundary of the site is a positive element in the character and appearance of the conservation area. 

While I would not object to the principle of a new dwelling in the part of the site that lies within the conservation area, Policies S2 and EN5 of the Local Plan and paragraphs 131 and 137 of the NPPF make clear that local planning authorities should seek to ensure that new development in a conservation area makes a positive contribution to the distinctive historic character of the area. I am afraid I do not feel that the proposed dwelling achieves this. 

Any alterations to the stone wall fronting the road should be avoided or minimised in order to avoid loss of this positive element in the conservation area. If you are minded to grant consent I suggest you may like to discuss with DCC Highways the minimum acceptable vehicle access size given the apparently very low speeds on this road. 

The design of the street-facing elevation appears as a standard house-type which could be found on any housing estate, lacking characteristics which would make a contribution to a distinctive sense of place. The historic core of Denbury (which the conservation area encompasses) has a highly distinctive and attractive historic character. I would advise the applicant to carry out a contextual analysis of the historic buildings in the conservation area, in order to inform the design of any building on this site. 

It is unfortunate that the applicant's heritage statement focused on late 20th and early 21st Century housing in the village and did not make adequate reference to the historic built environment of the conservation area. 

The detached garage, situated in front of the building line, is a particularly negative element in the proposed scheme. In my judgement this will introduce a negative element in the street scene and detract from the special character of the area. 

I will not comment in detail on the proposed second dwelling in the south-east portion of the site, as it lies outside the settlement limit and is therefore clearly against planning policy. However, it is worth noting that the conservation area also runs along Greenhill Lane and the south-east boundary of the site abuts the conservation area. Considerations about the desirability of new development making a positive contribution to the character of the area would therefore also apply. 

I could not support the application as it stands. In my judgement the proposed development would not sustain or enhance the significance of the conservation area and would be in conflict with policies EN5 and S2 of the Local Plan and with paragraphs 131 and 137 of the NPPF.

Devon County Highways:
Standing advice applies

Devon County Minerals and Waste:
However, given the distance between the site and the mineral resource, together with the site’s relationship with existing dwellings, I do not consider that any greater constraint on the mineral resource will occur. Devon County Council therefore has no objections

Historic England:
We do not wish to offer any comments.
Relevant Planning Guidance/Policy
Teignbridge Local Plan 2013-2033
S1A Presumption in favour of Sustainable Development
S1 Sustainable Development Criteria
S2 Quality Development
S22 Countryside
EN2A Landscape protection and enhancement
EN5 Heritage assets
EN8 Biodiversity Protection and Enhancement
WE8 Boundary Treatments

National Planning Policy Framework

National Planning Practice Guidance

Planning (Listed Buildings and Conservation Areas) Act 1990
s66(1) “....special regard to the desirability of preserving the building
or its setting or any features of special architectural or historic interest
which it possesses”

s72(1)”….special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area”

Denbury Conservation Character Appraisal

Observations
Principle of the development/sustainability
The site is situated partly within the open countryside as defined in the adopted Local Plan. The Denbury settlement boundary line runs through the subject land. 

The proposal for the construction of house 2, to the south east of the site is located outside of the defined settlement limits of Denbury and is therefore contrary to Policy S22 of the adopted Local Plan Policy, which seeks to focus new residential development in the most sustainable locations. These sustainable locations are considered to be established towns and villages as per identified settlement limits set out within the Local Plan.

The settlement boundary includes residential development adjacent to East Street where house 1 is proposed, however house 2 would be sited outside of the settlement boundary adjacent to Greenhill Lane. Greenhill Lane has a traditional undeveloped rural character for its most part and residential development in this location would acceptability erode the rural character of this area and settlement limits which are clearly defined.

The Authority can demonstrate 8.58 years supply of deliverable housing sites (as of April 2017), with an adopted and up-to-date Local Plan. 

House 1 is proposed within the settlement limit of Denbury and therefore Policy S21 Villages is applicable; this Policy allows for limited development within strategic villages which meet the social and economic needs of the community. The Policy provides further clarification with emphasis on affordable housing, and small-scale development which could be brought forward through Neighbourhood Plans. Therefore, proposed development of the part of the site containing house 1 would be acceptable in principle, providing the proposals are consistent with the Local Plan.

Impact upon setting of listed buildings, character and appearance of the Conservation Area and wider area
In coming to its decision, the council must be mindful of the duty as set out in section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 to have special regard to the desirability of preserving the listed building, its setting and features of special architectural or historic interest which it possesses, and have given it considerable importance and weight in the planning balance. 

The council must also be mindful of the duty as set out in section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 to pay special attention to the desirability of preserving or enhancing the character or appearance of a conservation area, and have given it importance and weight in the planning balance. 

A thorough assessment has been made of the impact the proposed would have upon the impact of the setting of the nearby listed structures. Weight has also been given to the character of the Conservation Area, and indeed Denbury as a whole which has great historic value.

The area around the village is an ancient landscape. Denbury Down to the west of the conservation area has three bronze age burial mounds and a later iron age hillfort. The town has a number of listed buildings and undesignated heritage assets, for example the Grade I Church of St Mary. This is just a few of the important historic features that contribute to the historic character of Denbury and is a heritage valued village.

Having regards to the distance and intervening development between the application site and the nearby listed buildings as identified above, it is not considered that the proposed development would impact the setting of those listed buildings. 

The stone wall which forms the north-west boundary of the site on East Street is considered to be a positive feature within the character and appearance of the Conservation Area. East Street which forms one of the routes into and out of the village. The proposals include alterations to the existing access and removal of a section of stone wall to create an enlarged access for house 1. The proposals for an enlarged access would not enhance the Conservation Area; it is considered that any alterations to the stone wall fronting the road should be avoided or minimised in order to avoid loss of this positive element.

A new access is proposed to Greenhill Lane to serve house 2. Greenhill Lane. Apart from an initial section which joins with East Street within the village settlement limits, land to either side of the lane is agricultural land designated as open countryside and is undeveloped in character. The undeveloped nature of land either side of the lane for its most part, contributes to its rural character.

It is considered that a new dwelling and associated access in this location would unacceptably detract from its rural character, and the character and appearance of the Conservation Area in the locality of Greenhill Lane, contrary to the aims of policy S22, EN2A and EN5.

The proposed dwellings (house 1 and 2) are considered to be of a standardised design which lack characteristics which would make a contribution to a distinctive sense of place in Denbury and are not considered to conserve or enhance the character or appearance of the Conservation Area. In addition, the proposed layout of plots, with detached garages sitting prominently forward of the dwelling is not considered be appropriate to or to enhance the Conservation Area.

Policies S2 and EN5 of the Local Plan and paragraphs 131 and 137 of the NPPF make clear that local planning authorities should seek to ensure that new development in a Conservation Area makes a positive contribution to the distinctive historic character of the area.

Therefore, for the reasons above, the proposed development is considered to be contrary to the aims of contrary to the aims of policy S2 and EN5, in addition to paragraphs 131 and 137 of the NPPF. 

This proposals are not deemed to be an appropriate form of development taking into account the distinctive and historic sense of place in Denbury, and would not serve to conserve or enhance the character or appearance of the Conservation Area from East Street, Greenhill Lane and further away; it is not considered that the application is supported by Local or National Policy, with no overriding public benefit or justification for approval.

Impact on residential amenity of surrounding properties 
The dwellings sit closer to the south west and north east boundaries and have two casement windows at first floor level, however, these window serve toilets which do not indicate obscure glazing. Although if this application were to be approved, obscure glazing would be sought. Due to the orientation, boundary treatment and functionality, the properties are not considered to result in a loss of neighbouring amenity.

Therefore having regard to the design and scale of the proposed dwellings, it is not considered that these would cause a detrimental impact on the amenity of occupants of neighbouring dwellings. 

Comments made by neighbouring residents have been noted and were taken into consideration through the deliberations of this application. Any planning related objections have been dealt with, throughout the pertinent sections of this delegated report.

Impact on ecology/biodiversity
The site falls within the following District Council designated areas:

	Cirl bunting wintering zone;
	Great crested newt buffer zone.


Whilst the importance of these areas cannot be disregarded, the scale of the proposed development is not considered to impact on these species, therefore no further assessment has been undertaken. 

The Councils Biodiversity Officer has advised mitigation measures which reflected the submitted ecological report. These measures were suggested to be secured by condition should an application be recommended for approval.

Land drainage/flood risk
The site does not fall within any flood constraints and as such no flood report has been submitted. The Applicant has advised the site would be connected to a mains sewer, although there is limited information submitted in relation to the drainage. 

Should this application be set for approval, additional drainage information would have been requested.

Highway safety
The proposed development will each access on to East Street and Greenhill Lane being 4m at the gateway and approximately 8m at the road edge. The application also sees sufficient off-street parking for each site and appropriate turning facilities by the way of hardstanding.

Although the access onto Greenhill Lane would result in traffic encroaching further into a narrow lane, this is not considered to result in significant adverse impacts in relation to highway safety. This is in part due to the proposed splay which allows for 2m from the gateway and sufficient visibility, however, once again, should this application have been set for approval additional information would be required regarding the access aesthetics and secured by condition.

Conclusion
For the reasons set out above it is considered that the proposed development should be recommended for refusal. 

The proposed development comprises development outside of defined settlement limits contrary to policy S22 of the Local Plan. The Authority can evidence 8.58 years if deliverable housing land, so there is no overriding requirement for the Authority to work contrary to Policy.

A new dwelling and associated access at Plot 2 would unacceptably detract from the rural character of Greenhill Lane, and the character and appearance of the Conservation Area in this locality, contrary to the aims of policy S22, EN2A and EN5.

The standardised design of the proposed dwellings and site as a whole does not reflect the historical nature of Denbury or reflect the nearby listed buildings or Conservation Area; together with works required to form vehicular accesses, the proposed development is considered to represent an inappropriate form of development which is contrary to Local Planning Policy S2, EN2A and EN5, in addition to paragraphs 131 and 137 of the NPPF, and therefore the Local Planning Authority considers that the balance of considerations weigh in favour of refusing planning permission.  
Signing officer’s name/date signed
Donna Crabtree 15 January 2018

I have read the officer’s report and agree with the considerations and conclusions made for the reasons set out therein.  



